)F  THE  FOREIGN  UINlSTERi  1®»  H.*CUIRO  AjilT< 
K)RE  THE  DIET  ON  FEBRUlJw  6  HSO^iiDINO 
THE  mCIDZNT. 


Jbbniary  6,  1940 


On  Fobruury  1,  in  a  aupple-wntcry  rei-iark  to  address  on  Japan's 
foreign  policy.  I  gave  an  outline  of  our  negotiations  with  the  British 
Govorn^nt  concerning  the  ^  Moru  ease.  Since  then  we  carried  on  i, 
oornest  our  negotiations  with  n  view  to  effecting  a  speedy  settle.:ont 
the  easel  as  a  result,  although  we  have  not  yet  arrived  at  a  couplete 
eottlouent,  wo  have  reached  an  iaportant  stage  in  that  direction.  I 
desire  to  avail  -ysolf  of  this  occasion  to  report  on  the  progress  so 


for  achieved. 

i.s  I  have  already  stated,  the  reply  of  the  British  Government  to 
our  protest  of  January  22  was  transaitted  to  us  through  .jnbassador 
Oraigie  in  Tokyo  under  the  date  of  January  2?.  In  their  note  the 
British  Governuant  expressed  their  gre<.t  regrot  at  the  occurrence 
of  tho  incident  so  near  our  capital  which  aroused  such  profound 
indignation  of  our  nation,  and  at  the  sa.^  ti:.»  dwelt  at  length  on 

thoir  lfg*il  opinions  of  tho  case. 

To  this  British  note  we  repUod  under  date  of  Jbbruary  1  that  vve 

took  note  with  pleasure  that  the  British  Governu,nt, giving  sorious  con- 
sldoratlon  to  the  fact  that  the  incident  had  aroused  public  fooling  in 
Japan,  expressed  their  rogTat.  «t  the  sa^o  tUc  we  undo  a  dotollod 
rofntatlpn  of  the  British  views  fruu  the  legal  standpoint,  and  roauest- 
ed  tot  tb*  return  of  tho  twenty-one  Gor.ir.no  taken  out  of  tho  asoaa  Maru. 
_  htit  i.rrivo  at  the  coocluslon  that  tho  action  of 
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'«s  re^arda  the  dlvergenoe  of  views  betweea  the  two  Oovorniuontaf 
hll  its  details  will  be  made  avail  able  ia  the  official  notes  to  be 
published  this  afternoon*  However*  to  give  o  resuDo'  of  the  uattor* 
the  British  Oovernaeat  plcoe.soa  interpretation  of  their  own  on  .^^tlole 
47  of  the  Declaration  of  London*  stipulating  the  category  of  oneuy 
nationals  who  uoy  be  roaoved  from  a  neutral  ship  engaged  in  peaceful 
navigation  on  the  high  seas,  aod,  moroovor*  they  contend  that  the  said 
OBclaration  of  London  has  no  binding  authority  whatever^  as  it  has  not 
been  ratified  by  the  signatory  Powers*  The  praotico  to  rouovo  one::^ 
nationals  frau  a  neutral  ship  engaged  in  peaceful  navigation  is,  the 
British  Ooverooent  olaiu,  an  established  principle  in  internet loa<.l 
law.  But  according  to  the  views  of  the  Japanese  Ctovornuent,  it  is  clear 
frcoi  the  related  docuuents  concerning  the  Boolorotion  of  London  thot 
article  47-Bbould  not  be  construed  as  it  is  intorproted  by  the  British 
Qovei'ouant,  again,  although  the  sold  Declaration  has  not  boon  ratified 
it  is  considerod  as  constituting  rational  odjuatoents  and  cenprouisos 
between  vorious  prinsiples  regarding  naval  vorfore,  and  it  has  been  inr* 
corpora  tod  iji  the  internal  laws  of  many  eountries.  In  the  light  of 
th^  foot  we  believe  that  the  Deolorotion^^  i^ndon  should  he  regor^^d 
to  serve  as  o  oriterion  ^  the  Ifia  at  Hations,  Fbrtheznore|  if  we 
were  to  assume  thot  the  Oeolaration  is  totolly  invalid  os  is  oootended 
by  tbe  British  OoveroDsat,  the  alternative  would  rather  be  that  we 
Should  observe  the  general  principle  that  no  eneq/  nstiomls  shall  bo 
token  out  oC  a  neutral  ship  engaged  in  peaooful  navigation  on  the  high  . 
spas.  In  briefy  the  British  views  have  no  foundation  either  in  ocadeiaio 
doctrines  or  in  precedents  for  coovinoing  us  of  their  validity, 

t 

'  The  Japonese  OoverDosat  loaintaia  resolutely  the  abovs-stoted  views 
from  tbs  legol  standpoint.  But  apart  from  tbe  legolistic  argurnsnis, 
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our  Gorarnoonti  with  a  viev/  to  foailltatln^  on  early  sottleiuont 

of  the  0086  torn  poXitlcol  ;'or..Hiderc'.‘.i.ort8.  ur jed  upon  tho  British 

Oovernuent  uioro  than  onoo  the  iuportonoe  to  tho  ioislo-Joponoae 

relations  of  tho  rolooso  by  tho  British  of  tho  GCaTud  in  their  hoods 

os  soon  08  posaiblot  Vie  asked  tho  British  Gorornnont  for  sincero 

reoonsidorotion  ond  ondenToured  to  oohioro  our  objoctlvo.  iiS  e  •; 

result,  the  British  Govoraoont  in  a  noto  under  date  of  Fobnuizy  5 

ocmounioatod  to  us  that  they  could  not  alter  thoir  vious  but  os  on 
is*''  * 

eoroest/^of  the  British  Governijont  to  settle  ttie  ooso  cai- 

oably,  they  wore  prepared,  while  resorvins  all  their  1030!  rights 
oo.ioernins  cose,  to  deliver  to  the  proper  Jopenese  cuthorltios  ct 
such  a  tioio  end  plooe  os  ooy  bo  o^roildupon  hereafter  nine  of  tho 
Gonaaos  in  retention  on  tho  grounds  thot  investigations  os  to  thoir 
trainin^j  and  onteoedonts  ^lavo  disoloswd  tho  fact  thot  sooo  cro  rolo- 
tivoly  unsuitoblo  for  uilitcry  servloo  than  cthors. 

The  Japonose  Govexi£Joat  oppreoiato  tho  doslro  of  tho  British 
Oovornuont  to  effuot  c  speody  ond  c^oable  sottloLunt  of  the  acso* 
Howover,  tho  nuubei  of  ten  to  be  roturnad  bo  in*;  only  e  portion  of 
those  demanded  by  us  v/e  oro  by  no  woons  sotlsfiod.  nierefore, 
although  wo  intend  to  take  over  the  sold  nine  nion,  it  is  our  intention 
to  oentinue  in  acourdunoo  witho  cur  uhcve-o>3ntioood  vie'/s  to  insist 
upon  the  delivoxy  by  tho  British  Ooverajont  of  tho  rest  of  tho 
Ounaens  in  retention • 

««  for  the  future  the  GeveA-nuent  hove  dioided,  in  order  to  oliixi- 
ncto  uneasiness  on  the  pert  of  Joranose  vessels  in  navi^stion  here- 
eftor.  to  issus  instructions  to  various  Joponose  shlppins  ocapenios 
not  to  alia/  the  persons  who  are  oubodiod  in  the  c.rtosd  forces  of  the 
bellijoront  Powers  (including  those  v/ho  ore  suspected  os  such)  to 
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tcko  pLSsc^jo  OQ  bocrd  their  vosaolay  and  the  DooQaauxy  steps  there¬ 
for  hove  beea  coiled  to  the  looosuros  above  stotod«  Tho  oirouustoooos 
being  suohy  it  is  uy  fina  boliof  that  in  tho  future  tho  ooourrenoo 
of  an  incident  siuilor  to  that  of  tho  i^oao  Mcru  will  bo  provented* 
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